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DETAILED ACTION 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "324" has been used to designate both the couplings and 
joint members. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/501 ,244 Page 3 

Art Unit: 3764 

Claims 5 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 9 recites the limitation "the connecting rods" in lines 2-4 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 5 recites the limitation "the vibrational speed" in lines 2-3 of the claim. 
There is insufficient antecedent basis for this limitation in the claim and thus it is unclear 
what exactly Applicant means by the vibrational speed; if it referring to the frequency of 
the foot member moving or if there is a separate vibration mechanism involved with the 
exercise. 

Claims 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. This rejection can be withdrawn if corrected drawing 

sheets and a specification explanation of the joint members and couplings along the 

rotational shaft is submitted. 
» 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 12 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hoagland et al. (US Patent Number 4,676,501). 
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Hoagland discloses an exercise machine having a base seated on a horizontal 
surface, a post, considered as 103, uprightly provided in front of the base and a foothold 
comprising pedals 3 and 5 that is vertically moveable on the base and which a user 
rests their feet on. A drive unit 17 is provided inside of the base and it made up of drive 
source 19 which is a motor that is mounted on the base. A control section 47 rests on 
the post and is operated by a user to control the drive of the drive unit. 

A rotational shaft 29 extends from opposite sides of the motor 19 and comprises 
a driving axes, to which eccentric discs 25 and 27 are mounted onto along each side of 
the rotational shaft. 25 and 27 are considered to be eccentric discs in a broad sense of 
the term. Eccentric axles are formed from the eccentric discs 25 and 27 and comprise 
connecting rods 33 which is attached at a point above the connection point between the 
eccentric disc and rotational shaft. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoagland in view of Escher (US Patent Number 4,703,928). 

Hoagland discloses an exercise machine having a base seated on a horizontal 
surface, a post, considered as 103, uprightly provided in front of the base and a foothold 
comprising pedals 3 and 5 that is vertically moveable on the base and which a user 
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rests their feet on. A drive unit 17 is provided inside of the base and it made up of drive 
source 19 which is a motor that is mounted on the base. A control section 47 rests on 
the post and is operated by a user to control the drive of the drive unit. 

The drive unit also comprises rotational shafts at 29 which extend all the way out 
to 25 and 27 on either side of 29. The rotational shafts are connected to the driving axes 
and form eccentric axles that are formed on each side of the rotational shafts. 
Connecting rods 33 and 33a comprise each eccentric axle as they are connected to the 
rotational shaft at 25 and 27. As described in column 2, lines 53-60, each connecting 
rod is secured to a fastening means 35 which is secured to each end of the foothold in 
order to provide periodic seesaw movements to the foothold as the rotation of each 
connecting rod 33 and 33a has a 180 degree phase difference between so that when 
one eccentric axle is at an uppermost position the other eccentric axle will be at the 
lowermost position. 

Thus, Hoagland discloses the claimed invention except for the balance weights. 
Escher teaches that it is known to use balance weights on a shaft as set forth by 
reference number 37 and in column 14, lines 9-20 to provide a static balance between 
two sides of the apparatus. Thus, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the exercise device as 
taught by Hoagland, to incorporate balance weights as taught by Escher and have 
those balance weights be on both sides of the rod, since such a modification would 
provide the exercise device with a static balance amongst the entire apparatus and 
would thus provide a balance between different forces acting upon the device. 
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In regards to claim 4, Hoagland discloses the claimed invention but does not 
disclose expressly the size of the eccentric axle or the rotational speed of the 
connecting rod. It would have been an obvious matter of design choice to a person of 
ordinary skill in the art to modify the diameter of the axle and rotational speed of the rod 
as taught by Hoagland with the diameter and speed of Applicant, because Applicant has 
not disclosed that having the axle at that diameter and having the rod rotate at that 
particular speed range provides an advantage, is used for a particular purpose, or solve 
a stated problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with a different sized axle or rotational 
speed as taught by Hoagland. Thus it appears to be an arbitrary design consideration 
which fails to patentably distinguish over Hoagland. 

Therefore, it would have been an obvious matter of design choice to modify 
Hoagland to obtain the invention as specified in the claim(s). 

Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoagland in view of Stipan (US Patent Number 6,663,498) and further in view of Melby 
(US Patent Number 4,705,028). 

Hoagland discloses an exercise machine having a base seated on a horizontal 
surface, a post, considered as 103, uprightly provided in front of the base and a foothold 
comprising pedals 3 and 5 that is vertically moveable on the base and which a user 
rests their feet on. A drive unit 17 is provided inside of the base and it made up of drive 
source 19 which is a motor that is mounted on the base. A control section 47 rests on 
the post and is operated by a user to control the drive of the drive unit. 
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The drive unit has rotational shafts 29 connected to the driving axes which 
extend from the opposite sides of the motor. Housings 25 and 27 are located on each 
side of the rotational shaft and are connected by nut and bolt screws as shown in figure 
3 to tie rods 33. The tie rods extend between the housing and foothold connection parts 
35 and are attached to both via nut and bolt screws as shown in Figure 3. The tie rods 
are secured to left and right brackets 37 and 37A that connect to each of the footholds 
so as to impart periodic seesaw movements to the foothold. 

Thus, Hoagland discloses the claimed invention except for the eccentric cams 
and bearings. 

Stipan teaches that it is known to use bearings as set forth in column 4, lines 36- 
60. Stipan does not explicitly state why the bearings are used, but it appears that they 
are used to provide a stabilization of forces along the rod. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
exercise device as taught by Hoagland, with bearings inside the housings 25 and 27 as 
taught by Stipan, since such a modification would provide the exercise device with 
bearings for providing a balance of forces along the rod or shaft. 

Melby teaches that it is known to use cams as set forth by reference number 10. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the exercise device as taught by Hoagland, to incorporate 
cams within the housings 25 and 27 as taught by Melby, since such a modification 
would provide the exercise device with cams for providing the seesaw movement of the 
foothold. 
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Both the cams and bearings can be placed in housings 25 and 27 which would 
house cams to attach to and move the connecting rod accordingly. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoagland in view of Stipan and Melby as applied to claim 9 above, and further in view of 
Smith Jr. (US Patent Number 3,911,907). 

Hoagland discloses the claimed invention except for the securing holes. Smith 
Jr. teaches that it is known to use securing holes as set forth by reference number 74 
and in column 3, lines 10-25 to provide different places along the bracket to which a rod 
can be attached. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the exercise device of Hoagland, with 
securing holes along the bracket 37 of Hoagland as taught by the securing holes along 
the bracket 74 of Smith Jr., since such a modification would provide the exercise device 
with securing holes along the bracket so that the connecting rod could attach at different 
points along the bracket^ similar to how drive rod 72 of Smith Jr. can attach along 
different points of bracket 74. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoagland et al. 

Hoagland discloses the claimed invention but does not disclose expressly the 
size of the eccentric axle or the rotational speed of the connecting rod. It would have 
been an obvious matter of design choice to a person of ordinary skill in the art to modify 
the diameter of the axle and rotational speed of the rod as taught by Hoagland with the 
diameter and speed of Applicant, because Applicant has not disclosed that having the 
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axle at that diameter and having the rod rotate at that particular speed range provides 
an advantage, is used for a particular purpose, or solve a stated problem. One of 
ordinary skill in the art, furthermore, would have expected Applicant's invention to 
perform equally well with a different sized axle or rotational speed as taught by 
Hoagland. Thus it appears to be an arbitrary design consideration which fails to 
patentably distinguish over Hoagland. 

Therefore, it would have been an obvious matter of design choice to modify 
Hoagland to obtain the invention as specified in the claim(s). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arun S. Chhabra whose telephone number is 571-272- 
7330. The examiner can normally be reached on M-F 9:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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